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BEFORE THE BOARD OF COLINTY COMMISSIONERS
FOR COLUMBIA COLINTY, OREGON

In the Matter of the Application of Michael Clark
for a Conditional Use Permit For a Type II Home
Occupation in the Single Family Residential (R-10) Zone

Final Order No. 78-2007

WHEREAS, on August30,2006,Michael Clark (hereinafter referred to as the
"Applicant") submitted an application for a Conditional Use Permit for a Type II Home Occupation
to operate a light-duty trailer manufacturing business on an approximai"ty z.Sz acre parcel of
propertyzoned as Single-FamilyResidential (R-10), havingTaxAccountNumb ers7407-000-02200
and 7 407 -000 -02206 ; and

WHEREAS, the Columbia County Planning Commission held a hearing in the matter and
approved the application on December 11,2006; and

WHEREAS, on December 18, 2006, Michael Clark, filed an appeal of the planning
Commission's decision with the Columbia County Board of Commissioneiq and

WHEREAS, on March 7,2006,the Board of County Commissioners held a de novo hearing
on the application; and

WHEREAS, during the hearing evidence was received into the record, a list of which is
attached hereto as Attachment l, and is incorporated herein by this reference; and

WHEREAS, after hearing testimony and receiving evidence, the Board closed the record, and
continued the matter to March 2I,2007, for deliberations; and

WHEREAS, on March 21,2007,the Board carried the matter over to April I 1,2007, for
deliberations; and

WHEREAS, on April 11,2007, the Board opened the hearing and introduced Exhibits 4, 5
and6 into the record, copies of which are attached hereto as Auachments 2, 3, and 4 respectiveiy;
and thereafter voted to tentatively approve the application;

NOW, THEREFORE, IT IS HEREBY ORDERED as follows:

A. The Board of County Commissioners adopts the Findings of Fact and Conclusions of Law
in the Staff Report to the Board of County Commissioners, dated February ZB,2007,which
is attached hereto as Attachment 5, and is incorporated herein by this reference.

B. The Application for a Conditional Use Permit CIJ 07-07, is AppROVED subject to the
following conditions of approval:

)
)
)
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I This permit shall become void unless the business has commenced in conformance
with all conditions and restrictions established herein within 2 yearsof the date of
this final order. Extensions of time may be granted by the Planning Director if
requested in writing with the appropriate fee before the expiration date, given the
applicant is not responsible for failure to commence in conformance with all
conditions of approval. otherwise, as long as the conditions are met, this
Conditional Use Permit has no expiration.

The Home Occupation business shall be operated by a resident or employee of a
resident of the property on which the business is located.

TheHome Occupationbusiness shall employno morethanfive (5) people, regardless
of whether or not they are full-time or part-time positions.

Before any sign is established for this Home Occupation business, approval and all
applicable permits shall be obtained from the County. All applicabte sign standards
in effect at the time of the Application for a sign shall apply.

The Department of Land Development Services reserves the right to review this
application again in the future if it is determined that adjacent properties are being
negatively impacted by the operation of this Home occupation business.

This Conditional Use Permit shall be applicable to this proposal only and shall not
run with the land.

No Home Occupation business activity shall occur until:

2

J

4.

5

6

7

A. Either an existing building located on the subject property is improved to
Building Code standards or a new building is constructed that complies with
Building code standards according to the occupancy classification of the
Home occupation business use as determined by the building official.

The clatskanie RFPD has inspected the Home occupation property and has
submitted documentation to the county that it will allow the Home
Occupation business to commence.

B

8. Road improvements as described in the letter from the Columbia County Road
Department dated April 3, 2007, which is attached hereto as Attachment 6, and is
incorporatedhereinbythis reference, and all applicablepermits associatedwiththose
improvements shall be completed and approved by the Road Department within six
(6) months from the date of this final order. Failure to make the required
improvements within six (6) months from the date ofthis final order shall revoke this
Permit, notwithstanding the 2 year period set forth in condition 1, above.
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All activity related to this Home Occupation business shall be conducted between the
hours of 8a.m. and 9 p.m. only.

The Home Occupation business shall be restricted to wholesale activities. Retail
activities shall be prohibited.

All fabrication and assembly activities related to this Home Occupation business
shall be conducted indoors.

Once the Home Occupation business ceases or is required to cease, whichever comes
first, the building used for the Home Occupation business shall be decommissioned
to a Building Code occupancy classification for a residenti al garage/shop, as
determined by the Building Official.

Any departure from the conditions of approval and restrictions established herein
shall subject this Conditional Use Permit to suspension or revocation in accordance
with the procedures of the columbia county zoningordinance.

Dated thi" iyt day of Apri t,2oo7.

BOARD OF COLINTY COMMISSIONERS
FORCOL OREGON

Hyde,

By:

9

\
I

l0

11.

12.

l3

Approved as to form

County Counsel's Office

J
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EXHIBIT 1-

a.

b.

c.

d.

e.

$"if .

ATTACHMENT 1

County Counsel's File
Notice of Public Hearing ( Publication);
Notice of Public Hearing (Property Owner Notice);
Affidavit of Mailing;
Affi davit of Publication;
Board communication dated March 7,2007,with the following attachments
1. Staff Report dated Feb. 28,2007;
2. Letter to Michael Clark dated October 6, 2006;
3. Memo to LDS from Lonny Welter dated April 1g, 2006;
4. Memo to LDS from Lonny Welter dated November 6, 2006;
5. Letter to David Middle from Norman Aske dated october l g, 2006;
6. Agreement between Neighbors dated August 31,2006;
7. Reason for Appeal dated December 18, 2006;
8. Final Order CU 07-07 dated December 11,2006;
9. Vicinity map;
10. Address Map;
11. ZoningMap;
12. CUP Application;
13. Plot Map;
Board Communication dated December 22,2006;
Appeal Form received December 18, 2006;
Minutes of Planning commission Meeting dated November 6,2006;
Minutes of Planning commission Meeting dated December 4,2006;
Letter from Norman Aske dated March3,2007;
Email from Lonny Welter to Jacob Graichen;
Fax to Mike Clark dated 12114106;

Waiver of 120 dayrule;
Certificate of Mailing dated December 12,2006;
Final Order CU 07-07;
Appeal Information for CU 07-07;
Revised staff Report to the Planning commission dated Nov. 20, 2006;
Letter to LDS from Sharon Coates dated November2,2006;
Plot Map;
Letter of Compliance from Standard Tools and Equipment;
staff Report to the Planning commission dated october 25,2006;
Referral Contact List with the following:
1. Referral and Acknowledgment Building Offrcial;
2. Referral and Acknowledgment Clatskanie Fire District;
3. Referral and Acknowledgment, County Sanitarian;
4. Referral and Acknowledgment, County Roadmaster;
5. Referral and Acknowledgment Clatskanie CpAC;
Certificate of Mailing dated September 26,2006:

F.

G.
H.
I.
J.

K.
L.
M.
N.
o.
P.

a.
R.
S.

T.
U.
V.

w
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X. List of Persons to receive Notice;
Y. Notice of Public Hearing dated September2l,2006;
Z. Letter to Michael Clark dated September 19,2006;
AA. Notice of Public Meeting, Clatskanie CpAC;
BB. Plot Map;
CC. Building Plans.

EXHIBIT 2-Photos taken by the Road Department March 2,2007
EXHIBIT 3- 4 photos submitted by Michael Clark.
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AFFIDAVIT OF FAX AND MAILING

l, Jan Greenhalgh, Board secretary, being first duly sworn, depose and say:

ATTACHMENT 2 t. {i97 i'Arr5fi[]'

That on the 4th day of April, 2007,
Clark at #1-503-728-3698. I also mailed
Street, Clatskanie, OR 97016.

I faxed a copy of the attached letter to Michael
the originalto Michael Clark at 1G776 Orchard

STATE OF OREGON

County of Columbia
ss

)

)

)

SubscribedandSworntobeforemethis&*ofApril,2oo7
rI-

N Public
tss

sf),_ue?B,A counrTy

APR 0 g 
2007

COUruTY ECIUNSET,

ffi "ffifll!i'f,'*W [glf^? t3i3^: f,;"5FSBi
MY COMfitrSSrorr EXpTRES JUNE 22, 2007

Oregon
Expi

{Ey" h rlo--* 4
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Board of Commissioners
230 Strand Street, Rm 331, St. Hetens, Oregon 9ZOb1-2096 *ph: 503-3914A22

*Fax 503-397-7243
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Commissioner Rita Bemhard (Bernhar@co.columbia.or. us)
(hvdet@co.columbia. or. us)

@
(greenhi@co. colum bia. or. u9)
(wriqhti@co. cotumbia. or. us)

Commissioner Anthony Hyde
Commissioner Joe Corsiglia
Jan Greenhalgh, Board Secretary
Janet Wright, Commissioners Assistant

April4,2007

Michael Clark
16776 Orchard Street
Clatskanie, OR 97016

RE: Exparte contact between commissioner Bernhard and Lonny welter

Dear Mr. Clark:

During the Board meeting of March 21,2007,it was stated that Commissioner Bernhard had a
discussion with Lonny Welter, Transportation Planner with Columbia County, regarding various
issues related to your application. This discussion took place after the hearing was closed and is
therefore considered exparte contact which is required to be disclosed.

I have attached a copy of Commissioner Bernhard's statement outlining the discussion she had
with Lonny and you have the opportunity to rebut any of those comments. The deadline for any
rebuttal will be 5:00 pm on April 10,2007.

Should you have any questions, please give me acall.

Board Secretary

c: Sarah Hanson, Assistant County Counsel
Todd Dugdale, LDS Director
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MICHAEL CLARK HOME OCCUPATION APPLICATION

Ex Parte Info from Commissioner Rita Bernhard

On March 15,2007, Lonnie Welter came into my office to discuss the Michael Clark application.
In addition to items that were mentioned in the record, there were a few new pieces of
information that I did not recall seeing in the record. They were:

- Lonnie understood that there were buildings on site built without permits, etc.

- Lonnie understands that Mr. Clark either by himself or along with a partner intend to
further develop the property or properties up there? ( ie. Apfroximately 40 new home
sites.)

- Lonnie felt that Mr. Clark may have misrepresented his intent to further develop the
property or properties on Orchard Road?

We both questioned the confusion there seems to be about the length of time the business
was proposed to acfually operate.

In addition, on March 19,2007,I did a ride-along with our Roadmaster Dave Hill on a tour
throughout the County to view the condition of a number of problem roads. Orchard Street was
one of them.

The road has a steep slope, is full of pot holes and is very narrow. One side of the road comes
right up against the hillside. The other side of the road may have a few spots for a very small
turnout.

It was raining and water was running down the road in the ruts of the travel lane. From what I
could see, there probably could be a small ditch dug on the side of the road closest to the hillside
That might help with the water run-off problem.

It looked like there were only a couple of neighbors along the road. There were several trailers
parked on the Clark property.



ATTACHMENT 3

BOARD COMMUNICATION
FROM THE I-AND DEVELOPMENT SERVICES DEPARTMENT

MEETING DATE: ApRtL i1,ZOO7
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TO:
FROM:
SUBJEGT:

ATTACHMENTS:
1) Amended Conditions of Approval
2) Memorandum from Road Department dated Aprir 3, 2007

BOARD OF GOUNTY COMMISSIONERS J[
Todd Dugdale, Director of Land Development Serviceil
DELIBERATIONS- Appear of conditional use permit-Michael clark
cu 0.7'07 Appeal of Planning commission Approval dconditions
conditional Use Permit - Type ll Home occupation/Light rrailer Mfg
16716 orchard street in cratskanie Urban Giowth Bo-undary

LOGATION:

SUMMARY:
The Board of Commissioners held a public hearing on the above matter on March 7,2007;closed the hearing and set the mafter over for defi6erations until April 1 1,2oo1. Staff from LDSand the Road Department met with Michael Clark on Afrilz, 2007 todiscuss the conditions onPlanning Commission approval, in particular, conditions * z estaolishing a two year validityperiod for the and condition # 8b specifying iequired road impror"r"nti. rurtner discussion
ensued by phone and e-mail concerning airended language for condition 

" 
it, #zand #gb. The

!-oad Departmenl"gr-""9 to modify ther:r improu.r.nt"*quirements as noted in theirMemorandum Dated April 3, 2007(Attachment 2) Mik; clark reviewed the amendments andsigned off on the changes as contained in Attachment 1 and highlighted below.
1.

decision' This pennit shall become void, urless the proposal has commenced in conforrnance
with all conditions and restrictions established herein *itttin the two year validity period.
Extensions ojtime may be granted by the Planning Director if requeited in writid with the
appropriate fee bgfore the expiration date, given the applicant is not responsible for failure to
commence with the proposal. Otherwise, as long as these conditions are mef the Conditional
Use Permit has no expiration.

2' Tfre *o 
e Occu at'on bus'ness shall not ope nte more t'an two e) years f o. t, e dafe.a

8' All activity related to the Home Occupation business shall not be allowed until:b' Road improvements as described in the letter from the Columbia County Road Deparbnen!
datedl@006April3,2007andaIlapplicableperrnitsu,,oJi"t,dwiththose
improvements shall be completed and approvea Uy tfre Road Deparnnent within six (O
months from the date of the final decision. tr'ailure to comply with this condition shall
cause the conditional use permit to become null and void..

Statr Recommendation:
staff recommends the Board of commissioners approve the conditional Use permit with theamended conditions in Attachment 1.

*fl!-U tu'l Sf A CCILtf{TV

APR 0 g 2007

COUf{TV COUNSET
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9. All activity related to thls
of 8em and gpm onty.

Page 1 - Acknouledgemeirl:
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Home occupatlon buslness shallbe conduded betweon the hours

P-A2
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- Ar dircussed by the applicarrt Mike Ctark andCounty LDS staff

1' This permlt shatl becomc void' qnlege.the proposat haa commenced ln conformencc with allconditione and restrlcdlona cgtiblirrred h"r5in lrlthil'ih; two-year validity perlod. Extonsionsof time may be granted bythe Ft"nning bi*A;it;;qu-esreu in writing wiih rhe apprcpriatefiee befiore tha explnatlon iato, gv""n? ddil;ni ir"ilir"oponsibte forfeiture ro 
"ommencevttilh the proposali otherwlse, ii long as lheee *nartiins are met, this conditionEl uso permlt

has no expination. ' -- E'vyv wrrs'uv'rJ qte lrrE(r urr! rvsttqt

2' The Home occupction buslness shallDe operatod by a reeident or employee of a rcsident ofthe property on which ttre o,JslniecL rc*too.
g' The Home occup€tion busincgs shall employ no mor6 than five (5) people, ragardless ofwfterhor or not they are ftril-,time or part-trfi;'p"rirdnlr.

4' Before any slgn is established for thie Home occupailon buslness, approval and allapplicable permlts shall be obtained rrom G c",iiri.'Af api'ric"bi";ffishnoards irr effecralthe time of Countyrevigwehallapply. "''''t't srrrr-.vrs rrt'rr<

5' The Department of l-and fteveloprnent servbes reserves the right to revieur thls appllcationagain in the futurs if it is determtirec that 
"iJ.dfirperties anc being nogativoty impactedby the openation of thig Home Occupaflon Oirstnesl. 

.

6' Thls conclltional use Permit shallbe appticable to thts proposalonly and shall not run withthe land.

7' All adivity related to the Home Occupation buslness shall not be allo$/ed ungl:

a' Elther an exlstlng bullcling located oq thg subjod propert! be improved to Building codestandalds or.a new building be constructed thst drmbriei wi$r duiruint cou" srsndardg,
rycording t9 th: occupa_ncyclasslllceuon orine iom'e occupation buiiness use asdetermined by the BulldingOfrlclal.

b' once a builcling-les-Po-eq qppruved for the HomE ocarpation pursuant ro condltion 7(a),the clatslGnle RFPD shail til ailoweu an;;it;'ilprdion of the fadtigcr usGd fortheHome occupallon buslness. Do<r,rnentatlon shall 6e submitted to the County lhalindlcates Ctitsfanie RFFD ,;/il allow the Home Occupailon buginasg to commene.

8' Road improvemenls aq descrlbed ln lhe letler from the columbia county Road Deparlment,dated.April 3,2oo7 and all appllcable pcrmit$"r"oo"t"o wirh ftose improvernents shall becompleted and approved byirre Roao crcpartmentwlttrln dx (6f monorr from tfte dile ofllnal declslon. Fallury to compty wlttr rirrs coniiiiin 
"n"rr 

cau$o thit condiffonat usePermltto bocomc null nnd voiO,

CU 07-07 Amended Conditione P4ge 1of2
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hereby adcnowtedge that I have reviewed these ameuded
conditims fo"my proposed Home Ocorpatim rcquest, aud givcn an opporfiDity to cmm€nl, hnve no
objection to theso

10. Tho Homo occupaUon buslness shellbe rsstrlcted towtroleeqle adivitieo. Rctsitadivitiec
shallbo prohlbltod.

11' AllfqbrlcaUon snd sssernbly aaMfiea related to thle Home occ!ps1;.r burincga ghall bcconductedindoors. - - --r

12. Onco lhs Homo OcanpaUon buslness coase$ or le requlred lo cesse qs d cordition of
approval, wfrichever comes lirs[ the building uscd tor fllC ffomi occupaion'uusiness shatl
be decommissionod to a Building Code oocipancy ctoigncafion lor a resi&ntiat
garage/ohop, as dotormined by thc Bui|ding Otrcdl.

13' Aqy. departuro from lhe conditions of approvat and rastrrctions established hcrcin ghall
subiecd this conditional Use Perrnit to iirsponsion or revocation in accordance wlth lheproccdureo of the Columbia CountyZoni,nil OrCinance.

daLI

CV 07-07 Amended Conditions Poge 2of2
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Columbia County Road Department
1054 Oregon Steet, St. Helens, OR 9?051

Dave Ifiil, Pubtic Works Director

Ph: (503) 366-3964 Fax:397-7215
e-mail: hilld@co.columbia.or.us

to: LDS
from: Dave Hill, public Worls Director
date: Apn|3,2007

subjectr Mike Clark,Cll07-07, Orchard Steet

Per our discussion yesterday, the following is a list of improvements required by the Road
Lerynnent for improvements to Orchard Sheet as a 

"oo^ditioo 
of home occupation for Mike

Clark:

1' Construct 3 tumouts at locations as to be determined and to the extent feasible within the
existing limits of shoulder and right-of-way. The turnout construction will not include
excavation into the hillside or involve any significant fill, but will include excavating the existing
shoulder and perhaps using existing driveway access locations.

2' ccinstruct a ditch 
"1o"q 

the cutslope of the roadway to improve drainage, and cross culverts atlocations to be determined. obtain a utility locate prior to any e*carration.

3' obtain a permit from the Road Department to include a schematic for the improvements.
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columbia county Department of Land Development services
Board of county commissioners for coluni'dli tCry$A+ycBHryJ;
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March 1, 2OO7
MAR 0 6 2007

I am a member of the ctatskanie cpAC, 
"^$qi.lflolHF9#flffih+w07-o

02204), co-
owned with my husband Tom, is adjacent to the property (-02206) of Mike Clark,
who has applied for a conditional use permit for a home occupation. This letter is
an updated version of a letter dated November 2,2O06 that I sent to Jacob
Graichen, Planner:

I give my conditional support for the permit if the language of the planners and the
commissioners provides that:

(1) The home business is strictty wholesale, not retail, and small in scale. At
present, there may be one or two employees.

Rationale. The unimproved county gravel road (SW Orchard Street) is very
narrow. When vehicles traveling in opposing directions meet, one of them
must.usuall)t back up to the, negreqt av..ailable wide area.

It is my understanding that'many ydars agol th" Count'y accepted the road
with the provision that it would not maintain the road. The City of
Clatskanie intermittently mows the edges and puts gravel down, and in
February 1996 did extensive rip-rap work on one section after it eroded into
the canyon. But I have observed that the following property owners are the
principals in maintaining the road: Dick and sylvia Hurula, John and
Melissa Norgren, Jim price, Gary olaen, Tom and sharon coates, and
Norm and Sue Aske. They donate the equipment and the effort to mow the
edges, maintain the drainage ditches, fix hotes, grade, and share in the
cost of the delivery of rock. Logging companies who have logged timber for
absentee owners have been somewhat accommodating about repairing the
road. However, in the months of January and February,2oor, the logging
outfit currently removing logs from private property have left the road in
:

extreme disrepair: wheels h'ave etihed i6ngitudinal tr'acki in the road:,'m'ud
has*,displaced- -gravgl, g,nC,!here qlq .m.any potholes bunched together so
that driving around them is next to impossible.

(2) Appropriate technology is required to be in place to eliminate paint fumes
that have the potential to impact neighbors and the environment, and

/nu L,* t^
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homereasonable

business.

Rationale. ln his application Mike stated, "l built a 12oo sq ft county
permitted shop on my land specifically planned for this work." A photo of
the shop building is in the paper work of the application. Because the
noise and paint fumes were impacting them, Norm and Sue Aske asked
Mike to do something. since the october meeting of the cpAc, I have
learned that the paint booth will not be in that building, but will be in a
building to be constructed near our west property line. The fumes and
noise, if any, could impact us as well because they would be in the
prevailing wind pattern from the southwest.

lf it is true that the permit can apply to a differenf shop building to be
constructed on the property, and it looks like something is planned because
a site was undergoing clearing in late October 2006, then I am somewhat
perplexed that the new building was not mentioned in the application that
the cPAC considered in its october meeting. I would appreciate a

clarification of the plan from the planning department.

(3) The permit, if granted, is subject to County review if the above conditions
are not met.

(4) The permit, if granted, is revoked if the property is sold; or it is used for
the business, but it is no longer a "home" business in the sense that Mike
and his family actually make their home there.

Due to my work, I may not be able to attend the hearing on Wednesday, March 7,
2007, so I have submitted this letter for your consideration.

fliaton (oa*zt
Sharon Coates

16714 SW Orchard St.

P.O. Box 366

Clatskanie, OR 97016
503-728-3056

2



ATTACHMENT 5

BOARD COMMUNICATION
FROM THE LAND DEVELOPMENT SERVICES DEPARTMENT

MEETING DATE: March T,2OOT

FROM:

SUBJECT:

LOCATION:
APPELLANT:

BOARD OF COUNTY COMMISSIONERS

Todd Dugdale, Director of Land Development ServiS
PUBLIC HEARING
cu 07-07 Appeal of planning commission Approval MConditions
conditional Use Permit - Type il Home occupation/Light rrailer Mfg
16716 orchard street in cratskanie Urban Giowth Boindary
Michael Clark, ApplicanUAppellant

TO:

$ir;t,

r-'-i iqtxfii,4 #OUNW

MAR {! ? 2007

'J#t{I-V COI.JNSEL
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SUMMARY:
Applicant, Michael Clark has appeated the Planning Commission's conditional approval of hisType ll Home Occupation for the manufacture of tiint duty trailers on a 3.g2 acre site zonedR-1o(Single Family Residential) on orchard Streelin the Clatskanie Urban Growth Boundary,

There have been two Planning Commission hearings for this proposal. At the first in November
2006, staff recommended denial of the ConditionaliJser permit largely due to Road
Department concerns about the substandard condition of Orchard 6tr6"t, the subject site,s onlyaccess' The Planning Commission continued the hearing to December 2006 and asked staffprepare conditions for approval that included a time limit ior the CUp and a condition
addressing the concerns of the Road Department about adequacy of Orchard Street.

ln the December hearing, staff offered 13 recommended conditions of approval which included
condition #2, imposing a two year time limit for the CUP and condition #8b, requiring certainimprovements to Orchard Street recommended by the Road Department. itre Road
Department maintained its recommendation for denial of the CUp but recommended
improvements to Orchard Street if the application was approved. The owner/appellant
appealed Planning Commission conditions #2 and #gb.

Planning Gommission Decision:
The Planning commission approved the request with 13 conditions contained in the attached
Board of Commissioners's staff report.

Staff Recommendation:
Staff recommends the Board of Commissioners uphold the Planning Commission,s decision
and deny the appeal.

ATTACHMENTS:
1) Board of commissr.onels staff Report w/ attachments (corespondence)
2) Planning Commission FinalOrder
3) Application Materials

PREPARED BY; Jacob A. Graichen, Atcp, planner lll



SectionT00 Single-FamilyResidential(R-10)
Section 1300 Signs
Section 1400 Off,street parking and Loading
Section 1503 Conditional Uses
Section 1507 Home Occupations

APPLICATION COMPLETE: Sept. tg, 2006

BACKGROUND:

3fr{

120-DAY DEADLIN_E : F eb. 16, 2007
(Note: applicant waived t2}-day deadline)

i)$7 i{i;i5?i}'

COLUMBIA COUNTY BOARD OF COMMISSIONERS
SrarnRnronr

February 28,2007

Hna,nrnc D.q.rp: March 7,2007

Frr,nNuurnn: CU 07-07

AppLrcANT: Michael clark; po Box 373; clatskanie, oR 97016

OwNsR: Jennifer S. Clark; pO Box 373; Clatskanie, OR 97016

srmLoc^LrroN: 16716 orchard street; clatskanie, oR 97016

Tax Accouxr No: 7407-000-02200 & 7407_000_02206

ZoNrxc: Single-Family Residential @-1 0)

Smn Szp: Approximately 3.92 acres

RnQunsr: ConditionalUsePermit for a TypetrHomeOccupationto manufacture light-dutytrailers.

APPLICABLE REVIEW CRITERIA:

Columbia CountyZoning Ordinance page

3

3

4

4

9

The applicant requests a Conditional Use Permit for a Type IIHome Occupation to conduct a light-
duty trailer manufacturing operation. The type ofwork ihat will occur includes but is not limited to
welding, pressure washing, painting, wiring, woodwork (hailer deck material) and general assembly.
The proposal involves delivery of goods to the site used to build the trailers and removal of the
finished product from the site by truck. This proposal does not include on-site retail sales. Most of
the work is proposed to take place within an existing garagelshop building although some may take
place outside.



The subject property is irregular in shape and is developed with a single-family dwelling and
accessory buildings. One of those accessory buildings-an approximat e 1,200 ,quu." foot
garagelshop-is where the trailer manufacturing i. propor.d to take place. This is a new structure;
the Building Permit for it was issued in Decembo oi'zoos. The site abuts and has access from
Orchard Street, a gravel road. The property is within the City of Clatskanie's Urban Growth
Boundary and is serviced by City water, though its sewerage is accommodated by a septic system.All properties adjacent to the site are zoned Single-Family Residential (R-10) and appear to be
developed with residential uses.

The Building Permit issued for the garage/shop was based on residential usage. However, because
of the nature of the home occupation, commercial Building Code standards are required, thus,
substantial retrofitting to the building will be required. See attached letter from Renee Gierman,
Plans Examiner to the applicant dated octobei 6,2006. The plans submitted to the Buildinj
Department misrepresented the proposed use as they indicat ed, a 40, x 30' detach ed, garagewith an
attached 14' x 14'garden shed. Currently, the gu.ug. i. being used for manufacturing (the proposed
home occupation in question) and the garden shed is used as an office. Note that the written
materials submitted by the applicant for the home occupation application included: ..I built a 1,200
square foot County permitted shop on my land specifically pianned for this [light duty trailer
manufacturing] work."

There is an existing Code Enforcement file COD 2007-00003 related to this proposal. On July 26,
2006 the County received a complaint from a neighbor of the of the applicant. The complaint
addressed concerns about the trailer manufacturing operation occurring ai ihe subject property and
the resulting paint fumes, noise and dust from the gravel road (i.e. Orchird Street). on July3 I , i006
the applicant was contacted by the County's Code Enforcement Officer who advised that a
Conditional Use Permit for a Home Occupation was required; the applicant was operating without
one. Thus, the catalyst for this Conditional Use Permit 

-for 
a Type tr Horrrc Occupation was not by

the applicant's initiative, but rather code enforcement action.

Tlgugh the subject property is located within the Big Game Range overlaypursuant to Section 1 190
of the Columbia County ZoningOrdinance, it is zoned R-l0 and thus acknowledged as,,built and
committed" according to the County's Comprehensive Plan. Since the property is ,,built 

and
committed" the standards of this overlay zone arenot applicable.

Photo of the garagelshop where most of the frailer
manufacturing work is proposed to take place. Related
activity outside would take place within the vicinity of
this structure. Note some of the jigs used are visible in

the foreground. Retrofitting to this structure will be
necessary to corrply with Building Code standards for

the proposed home occupation use, ,nless a new building
is constucted that meets Building Code standards.

/ r-\F.t FR'
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The first hearing for this proposal before the Planning Commission took place November 6, 2006.
At that hearing, staff recommended denial of the application. Th; planning Commission,
conversely, discussed recommending approval with conditions, some of which where talked about
at the hearing. As a result, the hearing was continued to Decemb er 4,2006so that staff mayrevise
the staff report to include conditions of approval.

At the December4,2006 hearing, the Planning Commission approved the request with conditions.
The notice date ofthis decision was December 12,2006. On December 18, 2006, the applicant filed
an appeal of the Planning Commission decision, pertaining to some of the conditions of approval
(see attached "reasons for appeal" letter from appellant dated Oecember 1g, 2006).

On Decemb et 2I,2006' the applicant signed and submitted a waiver to the 120-day rule for land use
decisions pursuant to ORS 215.427(l).

REVIEW CRITERIA, FACTS, ANALYSIS & FINDINGS:

Columbia Coun8 Zonins Ordinance Section 700 Single-Family Residential

703 Conditional Uses:

.1 Home occupations in accordance with oRS 21s.448.

Discussion: Home occupations are a conditionally permitted use in the RR-5 zone.

Finding 1: The proposal is possible grven approval of this Conditional Use permit and compliance
with the conditions thereof

Continuin9 with Columbia Coun(v Zoning Ordinance Section 700 Single-Family Residential

704 Criteria for Approval of Conditional Uses:

.1 Signs shall be in accordance with Section 1300.

.2 off-street parking shail be in accordance with section 140a.

Discussion: Sections 704.1 and704.2 will be addressed later in this report.

continuine with columbia countv Zonine ordinance section 1300 signs

1305 9i9ns Pert?ininq to urban area home occupations (as defined within this
Ordinance):

.1 Shall not exceed 3 square feet.

' cu 07-07 3of12
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-2 Shall be located inside the dwelling or located flat against the dwelling within
which the home occupation is conducted.

.3 only one such sign shail be permitted upon the premises.

.4 Shall not be artificially illuminated.

Discussion: This property is within the City of Clatskanie's Urban Growth Boundary, which
separates urban from rural areas. As such, it is an urban home occupation for the pu.por" of this
section' Though the applicant does not indicate any, asign is possiile as this is a Type II Home
Occupation (signs are not allowed with Type I Home Occupations). Before any sign is established
for this business, approval shall be granted from the County and the sign shall comply with all
applicable standards of Columbia County's Zoning Ordinance. Note: not all appl-icable sign
standards are noted herein.

Finding 2: Any sign proposed in the future will require County approval and compliance with all
applicable standards.

Continuin9 with County Zoning Ordinance Section 1400 Off-street parking

1416 Minimum Required Off-street parking Spaces:

.1 Residential Uses:

single-Family Dwelling: Two spaces for each dwelling unit.

Discussion: Though off-street parking and loading is not specifically addressed for home occupation
manufacturing in this section, analysis of its potential impact is necessary to ensure the health, safety
and welfare ofthose residing and visiting properties within the surrounding area is not compromised.
There appears to be adequate space around the garage/shop and between the garagelshop and single-
family dwelling for reasonably sized trucks to maneuvei without obstructiig tie right-of-ruy fot
excessive periods of time. There also appears to be adequate off-street parking area, such thai any
conflict between the parking needs of the single-family dwelling and the trailer manufacturing
operation would not conflict.

Finding 3: Based on the information provided, there is no evidence that this proposal will
compromise on-site parking/loading or create parki nglloadingproblems for neighboring froperties.

Continuin9 with County Zoning Ordinance Section 1503 Conditional Uses

1503 .4 Sg.spension or Revoiation of a Permit: A Conditional Use permit may
be suspended or revoked by the commission when any conditions or
restrictions imposed are not satisfied.
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A. conditional Use permit shall be suspended only after a hearing
before the commission. written notice of the hearing shall b6
given to the property owner at least 10 days prior to th6 hearing.

B. A suspended permit may be reinstated, if in the judgment of the
commission, the conditions or restrictions imposeb inine approval
have been satisfied.

c. A revoked permit may not be reinstated. A new application must
be made to the Commission.

Discussion: Though-a Home Occupation may be found to not jeopardize public health, safety and
welfare now, it could evolve such to do so in the future. Thus, compliance with all conditions and
applicable standards is necessary to ensure that the home or.upuiion remains harmonious with
surrounding properties.

Finding 4: Compliance with conditions imposed in granting a Conditional Use permit (CUp) and
adherence to any approved plan shall be required. a"y aeparture from these conditions of appioval
}d lhe approved plans constitutes a violation of this ordinance. In such circumstances this
conditional use Permit will be subject to suspension or revocation.

continuing with counf Zoning ordinance section 1503 conditional ujes

1503 .5 Granting a Permit: The Commission may grant a Conditional Use permit
afte.r conducting a public hearing, proviOeO the applicant provides
evidence substantiating thatallthe requirements of this oidinance relative
to the proposed use are satisfied and demonstrates the proposed use
also satisfies the following criteria:

A. The use is listed as a Conditional Use in the zone which is currenfly
applied to the site;

B. The use meets the specific criteria established in the underlying zone;

C' The characteristics of the site are suitable for the proposed use
considering size, shape, location, topography, existence of
improvements, and natural features;

D. The site and proposed development is timely, considering the
adequacy of transportation systerns, public faciiities, and services
existing or planned for the area affected by the use;

E. The proposed use will not alter the character of the surrounding area
in a manner which substantiaily rimits, impairs, or precludes the use
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5O-feet
pavement
20-feet
3-foot gravel
Maximum allowed is 12%
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of surrounding properties for the primary uses listed in the underlying
district;

F. ]he proposal satisfies the goars and policies of the comprehensive
Plan which apply to the proposed use;

G. The proposalwill not create any hazardous conditions.

Discussion: Home occupations are a conditionally permitted use in the R-10 zone as previously
noted. Permits are required to be obtained before a home occupation may commence. This
Conditional Use Permit is being applied after the home occupationtegan A"y activity related to
this home occupation will be required to cease immediately, not to resume until all conditions are
met. The use is tisted as a Conditional Use in the zone which is currently applied to the site.

R-10 zoning standards generally apply to new development or land divisions. As this proposal
involves a use that will take place predominantly indoors and does not involve new structures the
standards of the R- I 0 zone are not triggered. If new structures axe proposed they would be reviewed
against the appropriate standards at the time of Building Permit apilication. The use meets the
specific criteria established in the underlying zone.

The proposal does not involve any exterior modifications to the subject property (unless a new
building is constructed), nor is there evidence it will generate excessive traffic or create parking
problems for neighboring properties. Further, there is no evidence that the site itself (not inctuain!
rights-of-way) is of insufficient size or layout, such that the home occupation could not reasonabl!
function. The characteristics of the site are suitable for the proposed use considering size,
shape,location, topography, existence of improvements, and natural features.

There is no evidence that this proposal will compromise the existing septic system, City of
Clatskanie water, electricity or any other utility or service except for Orchard dtreet. Orchard Street
is a dead-end public right-of-way and is the only transportation system accessing this site and
properties around it as they are located at it's terminus. 

-A 
comparison of the last approximately

1,500 feet of Orchard Street and current County standards for a local classified public sheet is as
follows:

orchard street - Last 1.500 feet Local public street standards

Right-of-way width
Improved surface
Improvement width
Shoulders
Grade

40-feet
gravel
10-feet
None
Approx 300'has 17%

The last approximate 1,500 feet of Orchard Street is substandard. Further, bringing that section of
road up to standards is not very feasible due to steep slopes in some sections, wtrich limits the ability
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to physically widen the road. The Road Department also notes that some of the slope from the road
has shown signs of failure; should the slope fail, there would be no access to properties at the end
of the road. This stretch of road alreadyhas problems and additional traffic Ueyona that created by
fypical residential uses-heavy trucks in particular-will exacerbate them. However, improvements
to the road as required and approved by the County Road Department can help mitigaie problems
with the road. Thus, though the site and proposed development is NOT timely, considering the
inadequacy of transportation systems (namely Orchard Street)n public facilities, and services
existing or planned for the area affected by the use, road improvement exactions can help offset
any negative impacts, such that this proposal may be allowed.

The area's residential character could be impacted by this proposal by sight, smell and noise. First,
with several trailers and other related items outdooir ih. visual-implications of a small
manufacfuring business can be contrary to a residential area. Second, odbr created by painting
several items could be atypical. To explain, though people maypaint as a hobby or as Oo-it-yourself
work, the extent of painting and volume used in conjunction with a manufacturing operation can be
more than that used by a typical resident. The same can be said for noise.

Themost appropriatewaytomanagetheproposal'spotentialvisual, odorous andnoiseissues is with
mitigation. Visual impact can be handled by either restricting activities indoors (other then
deliveries or pickups) or requiring screening from neighboring properties and rights-of-way by
landscaping and/or fencing. Because the site is located at the end of a dead-end street and no
complaint was received regarding appearance, visual mitigation in the form of outdoor screening is
not warranted at this time. However, fabrication and assembly activities shall be conducted indoors
only.

Noise can be mitigated by restricting all activity related to the Home Occupation business to certain
times:betweenthehoursofSamandgpm,forexample. Thetimerestrictionmayhelpwithanyodor
problems too along with Building Code requirements (i.e. permits forpaintbooth). The proposed
use will not alter the character of the surroundin gareain a manner which substantially limits,
impairs, or precludes the use of surrounding properties for the primary uses listed in the
underlying district, given conditions of approval.

With regards to the County's Comprehensive Plan, Part X - Economy, is the most applicable. There
are two goals of Part X:

1. To strengthen and diversiff the economy of Columbia County and insure stable economic
growth.

2- To utilize Columbia's natural resources and advantages for expanding and diversiffing the
economic base.

This proposal recognizes these goals in that the home occupation will generate income for the
inhabitants, much of which will likely be spent locally. Further, this is a local product and adds to

{i$?,r1i5?fi
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the overall diversity of the regional economy. The proposal satisfies the goals and policies of the
Comprehensive Plan which apply to the p.opor.d ur..

There are at least three potentialhazardous conditions this proposal could create. First, given that
all work takes place indoors there is no attractive nuisance foi children, for example. But trailers and
implements used to manufacture them (namely jigs) left outside could become an impromptu
playground for children in the area. But on the oihirhand, this site is on a dead end road, which
minimizes the number of people who see it. As such, a fence or other means of securing the
materials, tools and products is not warranted at this time.

Th". 
t*1nd potential hazard'regards the condition of Orchard Street. As previously noted, this

stretch ofroad already has problems and additional haffic beyond that createi by typical residential
uses-heavy trucks in particular-will exacerbate them. The worst case scenariois stope failure
rendering the road unusable. But, if the applicant is required to do improvements to the road,
negative impacts to can be reduced.

The third hazatd issue regards the Building Code. As aforementioned, the current garagelshop
structure does not meet Building Code standards. As such, it requires improvements. Building
Codes are an example of "police power." The exercise of police po*r, is a government,s right to
protect public health, safety and welfare. Thus, Building Codes are meantlo protect health and
safety or prevent hazardous conditions. Therefore, either an existing building on site shall be
brought to Building Code standards or a new building, accessory to the existing single-family
dwelling, be constructed that meets Building code standards.

In addition, given a two-year maximum duration of this Conditional Use permit, the road and any
other aspect can be re-evaluated to ensure this proposal will not jeopardize public health, safety ani
welfare' Note that the two-year time limit was originally brought up by th! phnning Commission
at the November 6,2006 hearing. Before recommending a time limit, the planning Commission
asked the applicant how he felt about it. The applicant ru* no problem with such a condition at that
time and it was included as a recofilmended condition at the December 4, 2006 plaruring
Commission hearing.

The proposal may create hazardous conditions, but they can be mitigated with conditions of
approval.

Finding 5: Staff finds that criteria section 1503.5 (A), (B), (c) and (F) are met.

Finding 6: Staff finds that criterion Section 1503.5 (D), (E) & (G) can be met with conditions.

Continuing with Countv Zoning Ordinance Section 1503 Conditional Uses

1503 .6 Design Review: The Commission may require the Conditional Use be
subject to a site design review by the Design Review Board or Planning
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Commission.

Discussion: This proposal is subject to Planning Commission review, but staff does not recommend
requirement of a site design review considering the scope of the proposal.

Finding 7: A Design Review is not warranted for this proposal.

continuing with countu Zoning ordinance section 1507 Home occupations

1507 .2 Tyoe ?: A Type 2 home occupation is reviewed as a Conditional Use by
the Planning Commission and may be visible to the neighborhood in
which it is located. ln addition to the general criteria in Subsection
1507.3, the following criteria shall apply to a Type 2 home occupation:

A. lt shall be operated by a resident or employee of a resident of the
property on which the business is located.

B. lt shall employ on the site no more than five fulltime or part-time
persons.

C. Signs are permitted as per Section 1300 of the CCZO.

Discussion: This is a Type tr application subject to Planning Commission review. This proposal is
such that it may be visible at times. Mitigation of visual and other impacts are discussed above.

The applicant indicates on the land use application that there will be two employees including the
applicant himself, The Home Occupation business will be operated by a resident or employee
of a resident of the property on which the business is located and will not employ more than
five people on site. Though it appears these criteria are met, they shalt be conditions of approval
to ensure compliance for the life of the proposal.

The applicant does not indicate any proposed signs. This issue is addressed above.

Finding 8: The criteria of section rs07.2 can be met with conditions.

Continuine with Coun8 Zoning Ordinance Section 1507 Home Occupations

1507 .3 The following criteria shail apply to all home occupations:

A. A home occupation shail be operated substantiaily in:

1. The dwelling; or
2. other buildings normally associated with uses permitted in the

zone in which the property is located.

B. A home occupation shall not unreasonably interfere with other uses
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permitted in the zone in which the property is located.

Discussion: This Home Occupation business is proposed to take plac e in a garage/shop-an allowed
accessory structure subordinate to a single-family dwelling. The applicant mayuse an existing one
or build a new one. The subject property is zoned R-10 and detached single-iamily dwellings are
a permitted use in the R- 1 0 zone. This Home Occupation business will be operated substantially
in buildings normally associated with the permitted uses of the zone where the property is
located.

The impact or interference this proposal will have on other permitted uses in the zonewhere the
property is located is addressed above.

Finding 9: The criteria of Section 1507.3 are met, given conditions of other approval criteria as
discussed herein.

COMMENTS RECEIVED:

City of Clatskanie: (no response)

Clatskanie CPAC: The road to the property may not be of high quality but we do not see any reason
that it would fail if used as proposed. We request that the business be maintained as a wholesale
venture and not become retail in order to keep the road traffic at a minimum. We suggest that
attention be paid to emission of paint fumes and reasonable attempts be made to minimize any
possible negative impact.

Clatskanie Fire District: Would like onsite visit by Clatskanie RFPD and Deputy State Fire
Marshall [after Building Permit(s) are issued].

County Sanitarian: No objection.

County Roadmaster: Denial of application recommended. This business will generate additional
traffic on a substandard road. See attached letter dated April 18, 2000 to iand Development
Services from Lonny Welter, Transportation Planner regrading the condition of Orchard Street. Also
see attached letter dated November 6,2006, from LonnyWelter, regarding advised improvements
to Orchard Street.

County Assessor: (no response)

County Building Officiat: Will need permits forpainting booth and vent system for welding.

Norman L. Aske (neighbor): see attached letter dated october lg, 2006

No furthercomments from agencies, citizens orotherwisehave beenreceivedregardingthisproposal
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as of the date of this staff report.

CONCLUSION, & RECOMMENDED DECISION & CONDITIONS:

Based on the facts, findings and comments herein, staff recommends the Board of
Commissioners uphold the Planning Commission's decision to approve this Conditional Use
Permit for a Type II Home occupation, subject to the following conditions:

1. This Conditional Use Permit shall remain valid for two (2) years from the date of the final
decision. This permit shall become void, unless the proposal has commenced in conformance
with all conditions and restrictions established herein within the two-year validity period.
Extensions of time may be granted by the Planning Director if requested in writing with the
appropriate fee before the expiration date, given the applicant is not responsible for failure to
commence with the proposal.

2. The Home Occupation business shall not operate more than two (2) years from the date a Certificate
of Occupancy is issued by the Building Official in accordance with condition 8(a). Once the two-
year period has expired, continuance of this Home Occupation business shall be allowed only by
a new Conditional Use Permit application.

3 . The Home Occupation business shall be operated by a resident or employee of a resident of the
property on which the business is located.

4. The Home Occupation business shall employ no more than five (5) people, regardless of whether
or not they are fulltime or part-time positions.

5' Before any sign is established for this Home Occupation business, approval and all applicable
permits shall be obtained from the County. All applicable sign standards in effect at the time of
County review shall apply

6. The Department ofland Development Services reserves the right to review this application again
in the future if it is determined that adjacent properties are being negatively impacted bythe
operation of this Home Occupation business.

7. This Conditional Use Permit shall be applicable to this proposal only and shall not run with the
land.

8. All activity related to the Home Occupation business shall not be allowed until:

a. Either an existing building located on the subject property be improved to Building Code
standards or a new building be constructed that complies with Building Code standards,
according to the occupancy classification of the Home Occupation business use as
determined by the Building Official.

{i. 7 '',ii 58i}
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b. Road improvements as described in the letter from the Columbia CountyRoad Department,
datedNovember6,2006 and all applicablepermits associated with thoseimprovements shall
be completed and approved by the Road Department.

c Once abuildinghas been approved fortheHome Occupationpursuant to condition 8(a), the
Clatskanie RFPD shall be allowed an onsite inspection of the facilities used for the Home
Occupation business. Documentation shall be submitted to the County that indicates
Clatskanie RFPD will allow the Home occupation business to commence.

9. All activity related to this Home Occupation business shall be conducted between the hours of
8am and 9pm only.

10. The Home Occupation business shall be restricted to wholesale activities. Retail activities shall be
prohibited.

I 1. All fabrication and assemblyactivities related to this Home Occupation business shall be conducted
indoors.

12. Once the Home Occupation business ceases or is required to cease as a condition of approval,
whichever comes first, the building used for the Home Occupation business shall be
decommissioned to a Building Code occupancy classification for a iesidential garage/shop, as
determined by the Building Official.

I 3 . Any deparfure from the conditions of approval and restrictions established herein shall subj ect
this Conditional Use Permit to suspension or revocation in accordance with the procedures of
the Columbia County ZoningOrdinance.

ATTACHMENTS:

Letter from Renee Gierman, Plans Examiner to the applicant dated October 6,2006

Letter from Lonny welter, Transportation planner dated April lg, 2000

Letter from Sharon Coates, Clatskanie CPAC member and neighbor, dated November 2,2006

Letter from Lonny welter, Transportation planner dated November 6,2006

Letter from Norman L. Aske, dated October lg,2006

Letter from applicant/appellant, dated December 19,2006
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DEPARTMENT OF LAND DEVELOPMENT
SERVICES

Columbia CoqlV Courthouse, St. Helens, Oregon gZ0Sl
Phone:(g0s)397-1s01 Fax:(S03j3oo-igoz

oREGON October 6,2006

Mchael Clark
PO Box 373
Clatskaniq OR 97016

RE: Required change of occupancy Permit for illegalty changed u to F,-l structure

DearMr. Clark:

, Spray booth requirements listed below:a. Sec. lS02 OFC definition of spray boothb. sec. 1504.1:2 9Ic sprayBooihDesrgnandconshuctionandsec. 1504.r.2.1 -ts04.t.2.6,1s04.2_ 1504.6 orC andl.$?A l3c. NFPA 33 Chapter 3 - 7d. NFPA 13 Supression System

Change of Occupancy from Uto F-I

You have asked the c-olumbia county Building Deparhnent to inform you of buitding coderequirements for the above noted project. A substantial list has been i^i",ura *iu require youto hire a registered design profettiooul to address all of the items, to have u .o-prrt, set ofplansthat will be acceptable for ieview. These requirements are in lieu of any and ALL planningregulations and/or procedures that must take place rot tnr uusiorss to even be allowed.

Codes used to obtain requirements:2004(O|S-C) g116;* Shrctural Specialry Codg 2004 (OFC)oregon Fire cods 
T.04 !oMsc.) oregon Mechanicaisprriurty code, NFpA 33, NFpA 70 andNFPA 13 (NationalFireprotectionAs-sociation) -r---

( The code sections only have-been provided due to mass amounts of code needed. you, theapplicant shall address the code iter;s. You will need to ,rrk u registered design professional toprepare y(nr construction documents, Sec. 106.1 OSSC )

I

2.
a.

b.
c.
d
e.

f,
g.

lrovi$g assumed propeay fine less than or equar to r0' from sfr'cture
I?9 V-8, F-I 1,200 sq.ft.+ 196 sq.ft. = t,jg6sq.ft. totat
Table 602 OSSC < 10,, thenF-l requires t-hrprotection
opening protection 2s% if greatertl* ot rqo.r to 5, - 10' Table TW.gossc
Landing required for door 100g.1.5 OSSC
Provide restroom section 2902 OSSC
Restoom required to be accessible ADA chapter il ossc

ii

'[ gsc"
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:A ii'
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i,_3. Hot Work"g:rij:guirements of 2004OFC Chapter26 sli( {}S7
a. sec. 5r0 of OMSC requires hazardous,*ni*t forhotworkarea

Ifyou decide to go tbrough with the legalization of the sfiucture the above itenu are required.

I an available for counter or phone assistance between the hours of g:30-l0am and then aganfrom 34:30pm.

Sincerely,

Renee
Plans Bxaminer

cc File
Robert Crain, Code Enforcement
Jacob Graicheq planner
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Columbia County Road Department
P.O. Box 366, 1004 Oregon Steet, St. HeGns, OR 92051

TO

Planner

Phone (503) 397-5090
Faoi397-7215

Iand Development Services

I-onnyR welter DATE: Apr lg, oo

Referral andAcknowledgment forMp 00-19, forRich rarsen
REF':

FROM:

LocATroN: TL 7407-000-02200/02206/022:07, r67r6orchard sh., ctatskanie, oR

RECOn4hdEIttD : DEIIIAL

BACKGROUND: Orchard street has a-40 foot Right-of-way (Roly), the back 1500 + feet isgray.eled at 10 Get wide, and has a 300 foot sectiorithari-s at 17% grade.

DrscussroN: A requirement for this partition wouldbe to bring orchard sheet up to public
R'oad standards, per columbia county ordinances. oeniaiis based upon the nonfeasibility ofbringtng orchard sfreet up to Public iroao standards. puutic Road siandardsrequire a pavedsurface 20 feetwide and less then 12 Yo gade. Even if the 17% gradesection and the pavingrequiremaent is overlooked' 

{re to steep side slopes i" r"rr r"rtions, it is not feasible toconshuct 8'20 foot wide road udth 3 foot shouldlers. AIso this side slope shows signs of failure inthe resent past, and 
if the entire slope fails, tne existing ilrilresidents will be cut off I do notrecom{nend adding to the problems that arready,*iriJo tli, ,ora.
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9:|1t.lO!" County Department of Land Devetopment Services
ATTN: Jacob A. Graicfren, planner

i,i,.iii.$T,,,-ngI

lam a memberof th.e Clatskanie CPAO, ary-Typroperty (2N4w07442204), Go-oywl€d with myhusb3ld rom, is adjacentto the properly (022Cf,j)oi nri(" Cr"rk, wfro tras applied fora conditional usepermit for a home occupation.

I give my nditional.support for the permit if Ure laryguage of the ptanners provides trat:(1) The home business is stticdyv,thotesale, n-a r6eit, aN smaltin icale. At present, there may
be one or two employees.

Rationale- The unimproved county gravel road is very narrow. Wfren vehicles traveling in
opposing directions meet, one of nem must usually 6ack up to the nearest available wide
area.

It is my understandilg F"t many yearc ago the County accepted tfe road with the provision
that it r'rould not maintain the roio. fne Crty of Clatskinie iniermittenly mows ne ioges anOputs gravel down, and in February 1996 did extensive riprap work on 6ne section after it
eroded into tre ganyon. Btrt I havb observed that the orior,viirg pr$rty J**rs are theprincipals inmaintaining the road: Dick and Sylvia Hurula, .loih airo Melissa Norgren, JimPtiT, Gary Olaen, Tom and Sharon Coates, and Norm and Sue Aske. They donate the
eguipment and the effort to mow the qdg"t, maintain the drainag" ditdres, dx holes, gr"d",
and share in the cost of the delivery or roclc Logging ompaniei who have logged tiriner rbr
absentee owners have been somewhat accomridcaing about repairing fie road.

(2) Appropriate tedrnology.is required to be in placeto eliminate paintfumes that have thepotentialto impact nelghbors and the environment, and reasonable efforts are made to reduce
noise gener:ated by the home business.

Rationate. ln his application Mike stated, 1 built a 120osq ft coung permifted shop on my
land specifically planned for this rivork." A photo of the shop buildingis in tre papei.,r,ro* 6t
the application. Because ure noise and paint fumes were ihpactinifrem, Norm and Sue
Aske asked 

ftrfike jo do_somehing. Since the october meeting orde cpRc, I have leamed
that flre paint booth will not be in firat buitding, outwiil be in a6uilding io be onstructed near
ourwest properly line. The fumes.and ryise, if any, could impact uias well because they 

-
would be in the prevailing wind pafrem from tfie south,,vest.

lf it is true thatthe permit can apply to a differcnf shop building to be construded on theproperly, and it looks like sometrirg is planned becalse a site was undergoing deariqg witrin
the last two weeks, then I am somenvtrat perplexed that the new building was not mentioned in
the application thatthe CPAC considereci in its Oaober meeting. lwouTo appreciate a
clarification of the plan fiom the planning departmeni

(3) The permit, if granted, is subject to County review if the above conditions are not met

(4) The permit, if gnanted, is revoked if ffre properly is sold; or it is used forthe business, but it is
no longer a "home' business in he sense tnat 

-naite 
and his ramilv ;d;lt make their home

there.

November 2,200F-

fiFCFI\,{FD

Due to mynork, I may not be able to attend the hearing on November6, 2006, so I have submitted thisletter for your considenation

Slr,ooo* han,
Sharon Coates t-

| ruov

L"
2 2006

Land Deveicir;iiiit'i Service s
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TO:

FR.OM:

REF':

Columbia County Road Department
1054 Oregon Stree! St. Helens, OR 97051

Transportation Planner

Phone (503) 397-5090
Fax397-7215

LDS

LonnyR. Welter DATE: Nov 6,06

Home occupation Application crJ 07-07,Mike clark, orchard Sheet

DISCUSSION: The CountyRoad Department has recommended Denial based upon the
existing poor road conditions of Orchard Street. Orchard Street has a 40 foot right-of,way with
the back 1600 feet being an average of 12 to 14 feet wide with a 300 foot section at l7o/ograde.
County Road Standards for a public road are a 20 foot wide roadway not exceeding a l2%grade.
If the County Planning Commission approves this home occupation, and the objection of the
9o*ty Road Departrnent having been stated, the County RoJd Deparnnent advises that the
following improvements be made to orchard street by tie applicant.

Because the road cannot be feasibly constructed to 20 foot wide and 12% grade:

l. Tum-outs shall be constructed per the County Road Standards page 26 & 27,2) andthe
Uniform Fire Code Article 9, DrivewayStandards 10.3, B. Even though planning Commission
maynot require the road to be brought up to public road standards, at minimum, it should be
brought up to driveway standards.

2. Ditchand culvert drainage be constructed to divert water from flowing down Orchard Street.
Applicant will be required complywith all environmental regulationr, *d apply for anypermits
with other agencies that may apply.

Prior to construction of the improvements, a plan must be submitted to the CountyRoad
Department for approval, and a Construction Permit obtained prior to any construction.

Lonny Welter
Columbia County
Transportation Planner



Pott;J fl ; ,J d t<-

/o //s lou
e.c , l'4 i.knul C[r-r(<

tr-; br ['l*r*7-{ov-

A*nrJ dere lop*'n{s gevvrte5 
${ji( i}g7 *crb8?

{tr. aflreew"^l o^ *h- revecs e s/J q

% {},ts sl..*{oo k. rl Xood 'l-o tn z) lo!-

oA r^ec ieotvtS go*( [et{--r, Tosl/"J w tk<-

abou{ ,{, *4 *ilo{ y',Lrr* l' sa-ic| heph-nnuJ

4 o ku up h; t t/tl@tt ,4ott"'t'g aa dt44 onflo 'Vg

,tr os ine S, oJ ttt{ Po id- tfr" a flfeewtun{alas 
n"U

* o, iJ to wY selE {-X*u.

n 4o hrs f*tt lt IY s{" il sh'Jsir 
Mv $ol-i""

orl,)''ro*uBt*'^'rt -f 7ited €arbr tn1rte yea'r

A'l' tl. co'r1fi6ase- (

To6u *ltwL *lnrs vvtalbr aoalJ ft({

&ud eY yylcasce r e 37 t^cn-l e 9, cL s I f.(
t.lis brfrys c)aot,a *h. t)q[ ne *f /'?7 y (rope't

be-caq s q uhe-ut f [, pV{ f 4n <e{ no ts < ffahn':{*t

* y !!',rr:"!.Y,', i :l' :' :^:!; W* fr ,t,r : f' -



$fi{ ii$ " '{i,i588
R

1 ,.,

An Agreement Between Neighbors LAND

08-31-06

This is a good faith agreement between Michael clark & Norm Aske,
both residing near the end of orchard St. in Clatskanie, oR. In an
effort of cooperation these two neighbors agree to the foliowing:

Michael Clark will:
. Manufacture light utihty trailers at his homer These trailers will be welded, washed, painted & finished on

sight and then delivered to dealers.
I All manufacturing of trailers will end on January l, 2007. All painting will end on January 1,2007. Business operations will end on January 1,2007
o Michael clarf will eooperate with his neighbor in every way

possible to achieve mutual goals.

Norm Aske witl:
I Not hinder the manufacfuring process in any way.
o Not make phone calls to the county or any authorities

complaining about trailer production in any way.. Nornr Aske will coop erate with. his neighbor in every way
. 
possible to achieve mutual goals-,

Agreed: Agreed

Aske
16716 Orchard St. 16624 Orchard St.

c(.T t I 2006



Mchael Clark
cu 07-07

t2-18-06

:ij'. i {igT i,{ir589

Reason for appeal:

Prinrary focus: I disagree with the 2 yean limit and the road work
requirements outlined in the'?inal Ordef'from the Staff.

Duting the first hearing in November, I presented my case and was received
by the board with complete approval. one member motioned for 4pproval
and before a second could occur, Staffintemrpted and suggested a
continuous so they could reunite the staffreport wift the code requirements
pertaining to the existing building on site. The road dept. requirements had
already been dismissed at this point.

The second hearing in December all fairness and justioe went right out the
window. New evidence was allowed in. The board was against this,
however, agatn, on the advioe of their stafi they roopened the public hearing
and allowed the new $15000.00 roadwork requirement to be discussed.
After much discussio4 the board unanimously fouud fhe roadwork
requirenrents to be ufair and was in the process of votingin a $2000 ayear
cap, when, yet agaig Staffintemrpted and informed them that they did not
have the authority to alter the Road D-ept. recorqmendations. Witlin-ffnutes
tails were tuoked aod the motion was passed as is without reopening the
public hearing or without talking about additional options.

Fron the beginning the road dept, and the Staffrecommended denial of this
Land Use permit. I did what was expected of me and presented my case to
the prevailing authority on the mattei. That board agreed with ne on all
counts, and in the end had no auftorityto nrle in confradistion ofthe
judgnents of their pum staff. This entire prooess and the very existence of
the Land Use Commitfee appears to be a waite of time. Everything that was
within my powor to do, I di4 pnd I won the day, then politics stepped in and
I lost the war. I can only hope the appeals process goes betrer.
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BEFORE THE
COLUMBIA COUNTY PLANNING COMMISSION

ST. HELENS, OREGON

{i[}7 i,'irSSi-i

In thematter ofan application ofMichael
Clark for a Conditional Use permit for a
Type trHome Occupation in the Single-
Family Residential (R- I 0) zone.

)
)
)
)

This matter came before the Columbia County Planning commission on the application of Michael Clarkfor a conditional use Permit for a Type tr Home occupltion to manufacture light duty hailers. The subjectproperty is approxim ately 3 .92 acres in size and is located at 167 16 orchard Sfieet. The site is fi.rther
described per the counfy Assessor's records as tax account numbers: 7407-000-02200 &7407-000-02206.

Notification of this land use application was-sent to affected agencies, the Clatskanie CpAC and surroundingprope4y owners. A Public Hearing was held on Novembir 6,2006 and Decemb er 4,2006 where thePlanning commission heard testimony from the applicant and interested parties and considered written
materials including the Staff Report.

After due consideration, the Columbia county Planning commission hereby adopts the findings in the staff
Report dated Novemb er 20, 2006, and orders this appilcation (CU 07 -07) ior a conditional use permit for
a Type IIHome occupation , AppRovED, subjeci to the foliowing conditions:

CONDITIONS OF' APPROVAL

1' This Conditional Use Permit shall remain valid for two (2) years from the date of the final decision. This
permit shall becomg u9id, unless the proposal has commenced in conformance with all conditions and
restrictions established herein within the two-year validity period. Extensions of time may be granted
by the Planning Director ifrequested in writing with the appropriate fee before the expiration date, given
the applicant is not responsible for failure to commence wittrthe proposal.

2' The Home occupation business shall not operate more than two (2) years from the date a Certificate of
occupancy is issued by the Building omciat in accordance with-condition 8(a). once the two-year
period has expired, continuance of this Home occupation business shall be atioweo only by a new
Conditional Use Permit application.

3 ' The Home occupation business shall be operated by a resident or employee of a resident of the property
on which the business is located.

4' The Home occupation business shall employ no more than five (5) people, regardless of whether or not
they are full-time or part-time positions.

5' Before any sign is established for this Home occupation business, approval and all applicable permits
shall be obtained from the County. All applicable sign standards in effect at the time of Countyreview
shall apply.

Frwu, Onnnn CA 07-07

I CU 07-07 FnqnrOnopn Page I of2
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6' The Department of Land Development Services reserves the right to review this application again in the
future if it is determined that adjacent properties are being negauvety impacted by the operation of this
Home Occupation business.

7 ' This Conditional Use Permit shall be applicable to this proposal only and shall not run with the land.

8' All activity related to the Home Occupation business shall not be allowed until:

a' Either an existing building located on the subject property be improved to Building Code standards
or a new building be constructed that complies wittr nuitOing Code standards, according to the
occupancy classification of the Home Occupation business use as determined by the n-uitOing
Official.

b' Road improvements as described in the letter from the Columbia CountyRoad Department, dated
November 6 ,2006 

-and, 
all applicable permits associated with those improvements shall be completed

and approved by the Road Deparfment.

c once a building ha9 been approved for the Home Occupation pursuant to condition g(a), the
Clatskanie RFPD shall be allowed an onsite inspection of the facilities used for the Home
Occupation business. Documentation shall be submitted to the County that indicates Clatskanie
RFPD will allow the Home occupation business to commence.

All activity related to this Home Occupation business shall be conducted between the hours of gam and
9pm only.

9

I l0' The Home Occupation business shall be resficted to whcilesale activities. Retail activities shall be/ r ....prohibited.

I l' All fabrication and assembly activities related to this Home occupation business shall be conducted
indoors.

12' once the Home occupation business ceases or is required to cease as a condition ofapproval, whichever
comes first' the building used for the Home Occupation business shall be decommissloned to a Building
Code occupancy classifioation for a residential garage/shop, as determined by the Building Official.

13' Any departure from the conditions ofapproval and resbictions established herein shall subject this
Conditional Use Permit to suspension or revocation in accordance with the procedures of the Columbia
County Zoning Ordinance.

COLUMBIA COTINTY PLANNING COMIVtrSSION

DAVE MIDDLE, VICE CHAIRMAN
/J.- // L

cu 07-07 FnrAr ORoen

DATE

Page2 of}
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Fite No. 0u 0+1Jl-

--

CONDITIONAL USE PERMIT APPLICATION
Hom,e. Occupqtign

v-Type 
ll

TYPE: , TyFe I

.APPLIGANT:

Mailing

cev

Phone No.:

$cc{ iiST iiribsg

3

str

o 7s8- 3
Zh Code

7A
Are you the*rfurroperty owner? _ownefs agent?

PROPERDf OWNER: _rfru*e as above, oR:

-f---_-__-
vl

Mailing

Clty
Stqte

Zp Code

Phone No.: Ofiice "-
. Home

PROPERTYADDRESS

cry

TAX ACcOUNT NO.:t 
Acres: O,$L

3,oo
^ d

Acres:
%

PRESENT usESi{arm pasture, fores[ residentiar, etc.).Use:,'.:',

"/

Shte

q7016
Zh Code

-l
-J

Approx,Agres

hf) t, 2.77

Totalacres (must agree with above):

s:\Phnnrrry DtubrmlFornrslAppfl.auon ro;Icondrttor'r use permn - Home occrpa$on Appfioa''n

3.?<,

UpOated llh&ttz



3 ",,1r fi.$? '.rii n,*qfi

WATER SUFpLy: _private well.

, , -,X , Community system.

METHOD OF SEWAGE DfSPOSAL: Community Sewer. Name

File No. CU

ls the well installed? _yes _No
Name

]f
Jf

1...

EMPLOYEE€: For any business, aycted full or part-time emptoyees will you have,fncludino yorlrself
how many

and family members:

coNTlcuous PRopERTy: List ail other properties you own r,vhich havethis property: -" -:"Y' r'vrvrrrve Jr boundary tines toucning

Apr.es C.o-ounrers (if anv)

-,fl_

ACGE$S CONSULTATION: The applicant has consulted with the local Rural Fire Protection Distridregarding emergency' apparatus
i

. 
rire Official's Signature:

Date:

CERTTFICATION:
I hereby certifo that allof the above statements, and all other: documents submitted, are accurate andtrue tothe best of my belief and knowledge.

_a

Date Rec'd

Receipt 5

Previous Land Use Actions:

Planning Dgpar:t{nent Use Or_rlv

Hearing D
Or:+ 0

Staff

s:\PhDnkg DrvfslonlForrrs\App0caton Forms\Gordltionar Uso permit - Home occnpagon Appficailcr lJpdated llll$ltZ



C-nditionql Use Permit Foct $,r?€t
Cv e.1'.<ur1.

$'{ t}97 .'ourb$?

t, Neq Vgag whot new uses will, occur on the property if this
conditionol Use pennit is oppmed? Describe your project.

Light duty utility troiler monufacturing. Production of obout 4-5 tmilers per week
is onticipated production. This process includes the following procedures.

r Offloqding of moteriols once o week on two different trucks. These trucks
ore opproximotely the sizeof o UpS truck.

. Ports qre moved to rocks inside the building.
o A welder will wire fe.ed weld oll pcrts together per specificotions on pre-

built Jigs.

' The completed troiler exits the shop and gets pressure washed to re;nove
dirt ond grime.

' If the weqther is pleosont the trailer remoins outside to oir dry, otherwise,
it rsturns fo the shop.

' The troiler gets pointed in an interior point booth wifh industry typicol
exhoust feqfures in place with filter media instolled to remove particulotes.
Approximotely 6 hours per wekof pcint tima is needd.

' After 12 hours of drying the troiler gets t2 volt wiring ond stickers ond thEn
o wood deck is instolled. The overogetroiler takes 50 fasteners in the floor,
each reguiring o 7/'32'hole to be dnilled. This tokes approximotely I on
hour. Tf wqther is permitting this process tokes placeoutdoors, however,
in the northwest the mojority of fhe tiane the work is performed indoons.. When 10 trailers Qre built they oll ship out on q semi-truck to c dealership in
Oregon or Woshington. I do not sell rutoil. Ng retoil troffic comes to this
loccfion.

2- &itqbiliU: Why is the prcprty suitoble for this use (considering
lot size, shcpe ond locotion, occess ond ruods, noturol feotures ond
topogluphy, existiry impruvements, etc.)?

I builf a t2O0 sg ft county permitted shop onany lond specificolly plonned for this
work This sight is ideal for mony rersons.

t fi, smoll business of this type could not sfford commerciql rent of o space
thot ollowed for welding ond point cnd porking lot spoce. Tlris focf otone
would prevent this business from existing.

. I do not nend q retail locotion due to the fqct thot I qm o deoler-bosed
monufocturer ond would never consider competing with my deqlers by selling
to the public.
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surrounde\ y treu, ,,cceptfor a drir",l$*rrt:ffrf:*$prr,rr::; 
f-v 

'-
frontoge, This hides whctever items I ncy hove sifting on the property ond
ossists greotly with security without tha added expense of a fence. In
qddition, the foliogeprovide.do noturol snd borrier.

. One of the benefifs of living in c rurol environment, is there ore less
neighbors to disturb. The few neighbors thot ore in the oreo often form c
noturol security primeter and look out for eoch other's interests in o tight
community of understonding ond cooperotion.

3.
uses?

Compotibilily: How will the use be compotible with surrounding

r spent thousands of dollors more thon I hod to on the construction of the
building. I did this to see to it thot evefihing lookeA residentiol in noture. The
building is wood framed with lop siding ond boxed soffits cnd orchitecturol roofing.
r even built o wood chose qround the metol exhousf stock of the point booth io
hide ony industriol look I consider this business temporory ct this locotion and
intend to turn the property into o guesthouse in rste z0or.

4- fmPggfi Whot impoct will the proposed use hove on existing public
focilities, or on your neighbors' use of thein lond? why?

Less thon five vehicles pr wwk come to the shop. Tf T.wereto find employment
off sight f would drive up ond down the road ot least 10 times per'wwk
Additionol road traffic is negligible. therood in on un-mointoined county rood, the
residence of the rood mqintoin this qreo. A cost f hqve historicolly done my port in
the thre.e yearsT've liveiJ here.

r con se.e no impact to my few neighbors and how they use their lond.

5. Hozgrds: Does the pnoposed use create ony hozordous conditions
or use ony poisonous moteriqls? Please describe them.

We do point, approximotely 6 hours per wwk... The pcint booth hos o filter medio
system insfqlled. If the a<isting system is not sufficient fo remove ony unpleosont
scents from the oir, my point vendor hos mony other options that hove been
successfully instolled in other neighborhood environments. With their help, as well
as code guidonce from County Lond Development, I'm sure we csn terminote ony
ond qll ill effects the pcint booth moy generate.

rncluding the point booth, thereore no'hozcrdous" moferiols being used.



c$ d1<-51

Addressiqg Section 1503r Cotumbio County ZoningOrdinonceBci( {iS? *rr5$fJ

To the fust of my understonding, T mlaet rrll nequirements of County Zoning
Ordinances

. I hove o legolly permitted ond construcfed l2OO sq ft building thot meats all
building codes ond set bocks.

' If I hqd to drive to ond frcm work eoch dcy, I would generote more roqd
troffic thon the business couses per wenk.

' I built o residentiol style building thot contributes to the property vqlues in
the qreo. frhis, insteod of o much chuper stwl pole buirding.)r The vost mqiority of our work is weldingr. This generotes very little noise.

' The paint booth con be modified to ony level necessory to merat whatever
nequirements put forth. io The only work thot must occur outdoors is the woshing of thetroilers. This
constitutes less thon 2 * hours pr weakond is no louder than o woshing my
ccr or truck

I On occasion, if wqther is permifiing, which is rcre, we will instoll the wood
decks in the trailens out doors. This process is no louder thon thot of a
lqwn mower or wed eoter. This process is less thon Z hours perweak. No hszoldous moteriols are in use.

This business is good for my fomily, os well csgeneroting mony thousonds of doltors
worfh of soles pen month to locol suppliers ortd netoileri. This bolsters the overall
economy of our county. i
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ATTACHMENT 6
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Columbia County Road Department
1054 Oregon Steet, St. Helens, OR 97051

Dave lfiil, Public Works Director

Ph: (503) 366-3964 Fax:397-7215
e-mail: hilld@co.columbia.or.us

to: LDS
from: Dave Hill, Public Works Director
date: Apn|3,2007

subject: Mike Clark,CU 07-07, Orchard Street

Per our discussion yesterday, the following is a list of improvements required by the Road
Depar.trnent for improvements to Orchard Street as a condition of home occupation for Mike
Clark:

1. Construct 3 tumouts at locations as to be determined and to the extent feasible within the
existing limits of shoulder and right-of-way. The turnout construction will not include
excavation into ttre hillside or involve any significant fill, but will include excavating the existing

) shoulder and perhaps using existing *iveway access locations.

2. Ccinstruct a ditch along the cutslope of the roadway to improve drainage, and cross culverts at
locations to be determined. Obtain a utility locate prior to any excavation.

3. Obtain a permit from the Road Department to include a schematic for the improvements.


